
 

 

 

4/03 Kite Wing  
Temple Quay House 
2 The Square 
Bristol 
BS1 6PN 

Direct Line:  
Customer Services: 0117 372 6372 
Fax No: 0117 372 8782 
e-mail:  
  

 

Mr A Foyne 
Spatial Policy Manager 
South Somerset DC 
Brympton Way 
Yeovil 
Somerset 

Our Ref: Pins Advisory 

Date: 17th August 2012 

 
Dear Mr Foyne, 
 
 Please find attached a note of our discussion held at your offices on 
16th August 2012.  I trust the meeting was of use and that the note 
reflects the matters discussed. 
 
 I have included a couple of references to court cases which have 
explored the issue of SA adequacy and a couple of web links to document 
sources we discussed.   
 
 As promised, I have considered further the approach shown in the 
Local Plan of identifying Directions of Growth for certain settlements.  
Whilst this must remain a matter for the Council, I am of the initial view 
that whilst such an approach may set the strategic intentions for the 
District, it may be more difficult to justify its consistency with national 
planning policy in the absence of site allocations which provide greater 
precision and arguably effectiveness in the delivery of specific volumes of 
new housing.  Such allocations could, for example, be contained within the 
Local Plan or in a subsequent planning document notwithstanding your 
concern that various private sector proposals are in the process of 
preparation and thus may circumvent the likely production time of a 
detailed document. 
 
 I would like to take this opportunity to wish you well with the 
production of the Local Plan.  As ever, I am aware that my Inspectorate 
colleagues at Temple Quay House would appreciate sight of any revisions 
to the likely examination submission target for the Plan. 
 
 Yours sincerely 
 

Andrew Seaman 
Senior Housing and Planning Inspector 



 
 
Note of Advisory Visit to South Somerset District Council  
 
Venue:  South Somerset District Council, Brympton Way, Yeovil 

Present:  Mr A Foyne (AF); Mr A Seaman, Inspector (AS); Leader of the 

Council from 15.30 - 16.00.   

Date:   16.8.12        10.30 - 16.00 

 
AS clarified the advisory nature of the visit which was based on a limited 

reading of the Council’s current plan and without detailed knowledge of the 
supporting evidence base.  AS indicated that the visit and discussion were made 
without prejudice to the independent examination which would follow the 
submission of the final document. 
 

AS indicated the importance of the evidence in justifying the approach of 
any submitted plan; including the robustness of the Sustainability Appraisal which 
should include due consideration of reasonable alternatives.  Any SA should 
ensure that the reasons for discounting alternatives in the past remain valid – 
please note court cases which have examined these issues which include: Save 
Historic Newmarket Ltd v. Forest Heath District Council [2011] EWHC 606; Heard 
v Broadland District Council and others [2012] EWHC 344.  AS indicated that 
perhaps Local Plan Para 4.29 could be clearer in its meaning. 
 

AS advised that the LDS, currently out of date, should be updated before 
the Local Plan is submitted for Examination to ensure legal compliance.  AS 
undertook to double check whether Neighbourhood Plans should form part of the 
LDS (Note – as part of the development plan, Neighbourhood Plans should be 
included within the LDS) 
 

A discussion was held based on the Planning Advisory Service NPPF 
checklist completed by the Council.  The presence of Policy SD1 was noted as a 
positive inclusion, as was the comprehensive, albeit rather long, vision which 
linked to the objectives of the community strategy. 
 

AS queried the extent to which alternatives to the employment led 
approach of the plan had been considered and assessed as part of the SA process 
and the likely need to ensure that this had been undertaken.  AF considered the 
matter had been addressed. 
 

Discussion was held on the provision of housing. AS indicated the need for 
the Plan to address clearly (as per the NPPF) the objectively assessed need for 
housing (and other matters) which should be shown in the evidence sources.  
This should acknowledge the draft RSS (and quantum of housing) and identify 
what subsequent preferred evidence has been produced.  AF indicated that a 
potential error had been identified in a key evidence source which may 
underestimate the Council’s calculation of its housing requirements necessitating 
a significant increase in provision over the plan period.  AS advised any significant 
change to the quantity of housing intended would require further consultation in 
accordance with the SCI and further SA prior to the submission of the Plan for 
examination.  AS advised that a clear and singular figure of minimum housing 
delivery should be contained within the Plan. 
AS advised this matter may benefit from the production of a comprehensive 
‘Housing Topic Paper’ which draws together the evidence sources and provides an 
analysis of the Local Plan position.  AS queried how the housing requirement had 



been arrived at, particularly how the employment projections had been secured in 
conjunction with the detail of the SHMA.  AS indicated that the Plan should 
address clearly matters of housing delivery and its distribution, both for 
affordable and market homes, and should tackle matters of housing mix, tenure 
and size; NPPF para 159 should be addressed clearly. AF confirmed an affordable 
housing viability assessment had been undertaken. 
AS advised of the need for greater clarity on the housing trajectory, to include 
annualised figures, over the plan period. A discussion was held on whether a 5 
year housing land supply was available and the need for the SHLAA to support 
the Council’s position with clarity.  AS advised that the Plan and its evidence 
should address NPPF para 47 (5/20% buffer). 
  

AF raised the issue of specific site allocations.  AS indicated that the 
Council’s preferred approach was unorthodox in providing directions of growth for 
key settlements but in not providing specific housing land allocations and in not 
intending to address this matter by any subsequent DPD.  AF advised that the 
directions of growth had been derived from a consideration of options and were 
supported by SA analysis.  The Council was expecting planning applications to be 
submitted in advance of any realistic timescale for producing specific site 
allocations and that the process could be managed accordingly.  AS identified the 
need for a Local Plan to be consistent with national policy and effective; thus a 
degree of precision was required which was not necessarily secured by the 
manner of site identification within the inset maps.  AS indicated that the NPPF 
(para 157) stated Local Plans should allocate sites to promote development and 
flexible use of land, bringing forward new land where necessary, and provide 
detail on form, scale, access and quantum of development where appropriate.  AS 
undertook to consider the matter further: 

With due regard to the NPPF (para 157) and in the absence of any other 
intended mechanism, the current approach of the Local Plan is likely to 
bear considerable scrutiny in the event of Examination.  The current 
approach, whilst underpinned by the principles of sustainable development 
embodied in Policy SD1, does not contain specific site allocations and 
relies on currently broad indications of areas of future growth; 
consequently there are limitations to the certainty it provides with regard 
to acceptable forms/volumes of development and when they may be 
secured.  The question of specifically what is proposed to go precisely 
where and when may be difficult to answer. This could be seen as 
undermining the principles of plan led development.  The current approach 
may prove to be more acceptable if a subsequent allocations DPD were 
intended within a realistic but short timeframe that would provide 
precision, certainty and effectiveness for those settlements not subject to 
earlier planning applications. This is a matter which should be considered 
with considerable care and the existing approach should only be advanced 
with very robust justification. 

 
The inclusion of a key diagram should be considered as an aid to 

interpreting and understanding the Plan. 
 
AF indicated the importance and the level of interest shown in the urban 

extension to Yeovil.  AS stressed the need for the evidence base to be robust in 
the manner by which this strategy has been developed, including SA and the 
consideration of options.  AF considered the Council’s approach had been 
thorough and that matters such as transport, infrastructure, heritage, landscape 
and loss of high quality agricultural land had been considered in an objective and 
balanced manner. 
 



AF raised the question of whether the Council’s recent change of approach 
to development at Ilminster appeared reasonable in terms of consultation and 
process – AS indicated that provided adequate SA and justification was available 
and that the terms of the Council’s SCI had been met, there was no apparent 
reason why not. 
 

AS indicated that the Plan needed to justify robustly its approach to 
Gypsies and Travellers particularly in that the evidence base (GTAA) did not cover 
the plan period.  The Plan and its evidence needs to conform with the 
Government’s policy and should consider site allocations.  AF indicated that joint 
work would be commissioned on this subject and that a sites allocation DPD may 
be considered in due course. 
 

In relation to open space provision AF confirmed the Local Plan was based 
on up to date evidence. Similarly, AF indicated that the Council’s approach to 
green infrastructure and biodiversity issues was supported by a robust evidence 
base including an up to date Habitats Regulations Assessment and an absence of 
objection from Natural England.  AS indicated that the Council could reasonably 
consider an amendment of EQ4 to address suitably the approach to sites of local 
biodiversity interest. 
 

AF confirmed that the Council had a robust evidence base, including an 
Employment Land Review, in relation to its employment strategy, its allocations 
(which are partly rolled forward from the previous plan) and retail.  AS indicated 
a need for an explanation to be provided and included in the reasoned 
justification of how retail frontages would be identified in accord with the NPPF. 
 

Discussion was held on the Duty to Cooperate.  AF referred to Annex D of 
the Council’s LDF Project Management Board 12.4.12.  AS indicated that 
consideration of the Duty was a two part process and that, at Examination of the 
Plan, the Inspector would look for evidence that the process of cooperation on 
strategic matters had been undertaken; to this end, Annex D provides a useful 
basis for showing how the Council had sought to discharge the Duty.  The Annex 
should be supplemented by evidence of engagement with other public bodies, eg 
the Environment Agency.  AS indicated that a topic paper on the Duty to 
Cooperate may be helpful and that this should include details of the effectiveness 
of the process in terms of outcomes. 
 

AF queried the precision of SS2, AS indicated the need for it to be 
supported by evidence.  AS advised that consideration should be given to its 
operation and whether it would be effective – for example, what does the second 
part of the penultimate sentence mean in practice? 
AF queried the content of SS7, AS confirmed that there was no sequential 
preference for the use of previously developed land within the NPPF and that the 
retention of such a policy would require very robust local evidence. 
 

A discussion was held in relation to infrastructure.  AF confirmed the 
existence of a separate Infrastructure Delivery Plan which was intended to sit 
alongside the Local Plan.  AS indicated that the appointed Inspector will most 
likely wish to explore the linkages between the policy and development 
aspirations of the plan and the necessity for resulting infrastructure – what would 
be required, where, when (at what cost) and who would likely lead in its delivery?   
AS suggested the Council could consider how the IDP would be updated regularly 
and how it would be linked to the Local Plan – consideration should be given to 
including the IDP provisions within the Local Plan, for example as an iterative 
Annex/Appendix. 
 



AS indicated that greater detail should be provided on how the Plan would 
be monitored to ensure its effectiveness.  Details should be provided on key 
indicators, milestones and targets (details provided merely as an example of that 
provided by Woking Borough Council 2012). 
 

A discussion was held on procedures and timescales.  AS indicated the 
usefulness of the Inspectorate’s Procedure Guide as a general guide:  

 http://www.pas.gov.uk/pas/core/page.do?pageId=109914 
AF queried how changes could be made to the Plan.  AS indicated that the Plan to 
be submitted should be the preferred and final position of the Council and be 
sound.   Any pre-submission changes of significance must be subject to 
consultation and SA.  The submission of a Plan and a schedule of changes that 
were not subject to consultation would not be advisable and would likely lead to a 
delay in the examination timetable. 
AF queried the way in which additional evidence could be presented to the 
Examining Inspector, particularly that relating to population projections which 
were referred to by a representor but not currently provided in detail.  AS advised 
that such matters were not ‘showstoppers’ and that later opportunities would 
exist for the submission of detailed evidence on identified matters. 
 

AS indicated that an appointed Inspector would seek to identify issues of 
concern as soon as possible after submission of the Plan which may lead to 
correspondence or an exploratory meeting.  If matters allow, a pre hearing 
meeting may be held at the discretion of the Inspector.  Upon the identification of 
the matters and issues that the Inspector wished to explore further, an 
opportunity would be given to all relevant parties for the submission of additional 
evidence prior to the hearings.  If it appears that the Plan may require 
modification to be sound, the Inspector would write to the Council to explain the 
way forward and obtain the Council’s agreement to modify the Plan as necessary. 
 

AS undertook to advise of the preferred format for the representations 
schedule/data base:  
http://www.planningportal.gov.uk/uploads/pins/ldf_prog_officer_database.pdf  
 
 
(Meeting closed at 16.00) 
 
 
Matter not discussed. 
 

Contingency and risk management – The Plan should contain details, 
possibly as part of the monitoring and management information, as to what 
contingency positions have been considered in response to identified risks and 
how the delivery of the plan will be secured in the event that assumptions are not 
fulfilled (eg rate of economic growth). 
 


