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LDF Project Management Board and Major Applications Group Combined Group  
 

Workshop 12 – 27th January 2012 
 

Chard Delivery Report and its implications 
 

Report by Spatial Policy Manager 
 

 
Introduction 
 
Following their appointment by the Chard Project Delivery Group earlier this year, Thomas 
Lister Ltd has now completed the final draft of the Feasibility Report in respect of Chard 
Eastern Development Area (CEDA), December 2011. The purpose of this report is to provide 
a summary of the Feasibility Report and set out its implications for the Core Strategy in terms 
of the Chard strategic allocation and its delivery. This report focuses on the delivery of Phase 
2 of the Chard Regeneration Plan in accordance with the overall approach and governance 
already approved and in place within the Chard Regeneration Framework. The full final draft 
Feasibility Report is attached as Appendix 1. 
 
Recommendations: 
 

1. That the CEDA be affirmed by virtue of an appropriate mechanism for delivery being 
established by the Feasibility Report. 

2. In order to minimise risk (particularly financial), that CPO proceedings are determined 
following a review of the process and risks in the light of the Inspector’s decision on 
the Core Strategy Examination Inspector’s report (and any prospective appeals on 
development held in the interim).  

3. That resource planning (in terms of officer resources) of any prospective CPO 
acquisition in 2014/15 is identified in financial year 2012/2013 in close co-operation 
with the Council’s Solicitor. 

4. That the MTFP reflect the results of any decision and consequent financial package 
of funding £3.95 million (along with the associated financial risks) for the financial 
year 2014/15 to demonstrate deliverability of the prospective medium for delivery.  

5. Negotiations to continue with perspective developers of Phase 2 to secure an agreed 
private sector development. 

 
Summary of Feasibility Report 
 
Development of land to the east of Chard has been on the planning agenda for in excess of 
20 years.  The most recent adopted planning policy relating to these proposals are contained 
within the Local Plan, which was adopted on the 27th April 2006 (KS/CHAR/1). The draft Core 
Strategy includes within its policies and proposals, these proposals for Chard, which directly 
reflect the preferred third option identified by LDA Design in the Chard Regeneration Plan, 
which forms part of the Chard Regeneration Framework (CRF).   
 
As part of CRF preferred option 3 the Draft Core Strategy proposes the provision within the 
plan period and beyond of up to around: 
 

• 3,207 dwellings 
• 19 hectares of Employment Land 
• 2 primary schools 
• 4 neighbourhood centres 
• Highway infrastructure improvements 
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• Sports and open space provision 
A detailed Transport Assessment prepared as part of the CRF confirms that Convent Link 
junction is at capacity and that growth can be bought forward only in line with the phased 
development as described in the CRF. 
 
Identified development is proposed within the CRF to be delivered in incremental phases 
with each phase minimising those infrastructure costs associated with delivery of each 
phase, through the offset of development delivered and use of an equalisation strategy such 
that those elements of the development capable of financially supporting other elements do 
so. Within this proposal, earlier phases bear the greatest share of infrastructure costs, which 
renders delivery of these early phases unviable without some form of public sector 
assistance.  Whilst an equalisation strategy is proposed, reference is also made to the 
potential for CIL proposals to provide a mechanism to facilitate the funding of infrastructure 
requirements.   
 
Market Assessment work undertaken as part of this Feasibility Report suggests that 
residential development in the eastern area of Chard should be viable taking into account 
both CIL and Section 106 contributions/requirements.  This position is supported through 
appraisal work undertaken as part of the study.  The Infrastructure Delivery Plan in support of 
CIL is noted however to provide some reservation as to the ability for development within 
CEDA on a generic basis to be able to deliver the full affordable housing policy requirement. 
The difference between the two is that the Feasibility Market Assessment assumes that the 
main element of the infrastructure requirement – the Millfield Link Road– is provided out of 
the public purse in one form or another and it is the removal of this cost, which then makes 
the development viable.   
 
Consultation with the majority of those landowners and developers holding an interest in land 
within CEDA suggests a high level of ‘in principle’ support for the reallocation proposals, use 
of CIL to deliver infrastructure and confirms delivery to be viable if major infrastructure is 
provided.  However, it is clear that differing aspirations for respective sites and phasing 
reservations mean that it is highly unlikely that any developer led consortia able to bring 
forward comprehensive development is likely to be forthcoming in the short term particularly 
within present market conditions. 
 
The CRF and draft Core Strategy clearly identify the Millfield Link as the second and most 
significant priority phase of transport infrastructure to facilitate large scale development to be 
brought forwards. This would provide the capacity to deliver approximately: 
 

• 349 dwellings (plus 97 within town centre) 
• 1.24 hectares of employment land 
• 0.43 hectares of retail land 
• 8.92 hectares of green infrastructure 

 
Those identified costs associated with delivery of the Millfield Link, together with differing 
landowner/developer aspirations combine to render the scheme both unviable and unable to 
be brought forward without SSDC input both in terms of providing a strategic approach, 
identifying funding and physical completion of infrastructure works. 
 
The clearest mechanism by which SSDC might take delivery of the Millfield Link forward 
would be to acquire the land required to provide the highways infrastructure and ultimately to 
procure the construction direct.  This is not without risk and would most likely require a 
Compulsory Purchase Order (CPO) to be pursued in order to satisfactorily negotiate all those 
necessary interests to progress the scheme.  It is considered that such an approach would 
have an overall cost in the order of £3.95 million but potentially offset in part through CIL 
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contributions directly brought about within CEDA of circa. £2.16 million. The remaining deficit 
might be recovered as part of the District wide CIL mechanism with additional contributions 
through such schemes as the New Homes Bonus or possibly the Growing Places Fund. It 
would be important to ensure that there is a financial package in place before the CPO route 
is pursued. 
 
With the Millfield Link provided as an initial phase, this then concludes the earliest, least 
viable and one of the most complex elements of CEDA, the remainder having potential to be 
brought forward in subsequent phases with minimal, if any, funding assistance, and with 
more straightforward ownership issues likely to be encountered, such that the market might 
be anticipated to deliver these latter phases.   
 
It may be that SSDC needs to take a leading role in the delivery of CEDA in the absence 
over time of active market delivery and clear indication of level of preparedness to lead on 
any possible CPO and clear statement on fund availability for Chard through provision of the 
initial highways infrastructure required and identified as the Millfield Link road. 
 
SSDC/SCC have the statutory powers available to progress acquisition of the land required 
to provide the road, funding mechanism(s) have been identified to fund both acquisition and 
construction (based on the current estimates) from relevant CIL contributions of the scheme, 
albeit requiring initial upfront expenditure which would then be recoverable in stages as 
development progresses, although not fully.   
 
Furthermore most of the affected owners/developers have expressed support in principle of 
reallocation as set out in the CRF and to apportionment of costs based on a CIL contribution.  
Also, the viability of those residential opportunities, which would be created, appears to be 
positive, and opportunity would be created to provide additional employment space. 
 
The Feasibility Report concludes with the recommendations that Members approve: 
  

1. The principle of SCC and SSDC seeking to deliver the Millfield Link, through 
acquisition of those interests necessary to provide the highways infrastructure.  
Identification of those enabling powers to be adopted would determine the lead 
partner.    

2. Detailed research and investigations be carried out to confirm the viability and 
anticipated costs associated with construction of the Millfield Link in the location and 
design as identified in the CRF or some alternative suitable location. 

3. Ensure that budgetary provision is made of approx £3.9 million to procure an 
Environmental Impact Assessment, acquire land and property interests, obtain 
planning permission and procure construction of the highways infrastructure. 

4. The principle of utilising those funding mechanisms available to offset initial 
expenditure, considered most likely to be in the form of CIL contributions but with 
other sources potentially identified. 

5. Seek to progress land acquisitions through negotiated settlements. 
6. Seek to progress acquisition through the Compulsory Acquisition process in the event 

that negotiated settlements are not achievable within a reasonable timescale. 
 
Implications for the Core Strategy strategic allocation in Chard and its delivery 
 
The Feasibility Report clearly demonstrates that the District Council should resolve to 
proceed along the Compulsory Purchase Order (CPO) route to ensure the delivery of the 
Millfield Link road. As a pre-requisite the report indicates that there should be a firm position 
in terms of its impact on the Convent Signals junction and in particular the fact that it is at 
capacity and that there should be no further development resulting in net gain in traffic terms, 
in the light of that position.  When considered alongside the Transport Assessment and the 
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agreed CRF proposals, only strategic schemes that directly address the alleviation of this 
situation should be considered.  
 
This issue has manifested itself in the consideration of the current planning application from 
Redrow Homes for 63 dwellings with associated vehicular and pedestrian access on land at 
Mitchell Gardens (Snowdon Farm), Chard. FMW the Transport Consultants for the applicants 
have produced supporting evidence, which in the light of updated traffic counts, shows that 
the Convent Link junction is yet to have its capacity exceeded even with their client’s 
development.  The County Council have indicated an initial acceptance of this position and 
therefore a reluctance to refuse the application on highways grounds solely.  They have 
however indicated that they are in support of this Council’s view that there is a strong 
planning policy argument, based on the emerging Core Strategy, to refuse any development 
that isn’t part of the proposed strategic allocation and which doesn’t contribute to the 
comprehensive phasing solution that provides capacity relief in some form to the town centre 
junction. The have indicated a willingness to direct support to the Council in this regard at 
any upcoming Examination / appeal. 
 
Pre application discussions with 3 other prospective developers has indicated that further 
significant development proposals might be anticipated making the cumulative argument for 
this policy resistance to development not providing a capacity solution in whole or part, much 
stronger.  This emerging policy position will be tested should Members choose to accept this 
argument in relation to the Redrow application. The implications for both identified strategic 
development in the Core Strategy and development that isn’t in the strategic allocation is 
therefore clear. 
 
If South Somerset District Council does not take the approach suggested above ad hoc 
development outside the proposed allocation will be difficult to resist and preclude the 
prospect of delivering the strategic allocation on the presumption that increasing congestion 
on the highway network would force an embargo on development well before delivery of 
1,861 dwellings (within the plan period). 
 
The benefits of delivering growth for Chard proposed in the CRP and Draft Core Strategy 
that would be lost if the Core Strategy proposals are not provided are set out in Table 1 
below:  
 
Table 1 Potential Benefits of delivery of CEDA  
 
Homes 3,207 new homes within the plan period and beyond 

(approx 480 affordable @ 15% as recommended in 
draft CIL evidence base)  

Employment land  19 ha of employment land and associated jobs  
Promotion of economic growth – critical mass of 
town will be increased significantly to attract larger 
employers. 

Education 2 new primary schools. 
Retail Critical mass of town will be increased significantly 

to attract larger retailers providing opportunities for 
start up businesses and revitalised retail offer. 

Highway and infrastructure 
improvements 

• Delivery of Millfield Link road unlocking early 
phase of growth and relieving congestion at 
the Convent Link junction. 

• Permeability and connectivity of movements 
within the town centre will be improved and 
access to local facilities improved including 
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access to Millfields neighbourhood centre  
• Additional link roads around the east of the 

town will ease the levels of traffic dependent 
Oaklands Ave and Henderson Drive 

Sports and Open Space 
provision 

Relocation of Chard Town Football Club and 
provision of additional facilities i.e. informal 
recreation, children’s play area, MUGA and adult 
provision. 

Provision of 4 neighbourhood 
centres 

Access to new local facilities. 

 
If members are minded to resist piecemeal interim development on policy / transport grounds 
whilst actively promoting development of the CEDA, the next stage in the process is to 
proceed towards a CPO as recommended. Thomas Lister Ltd has provided the following 
timescales and costs associated with the process and it is recommended that South 
Somerset District Council pursue this as a priority. However, there are very clear and 
apparent risks for SSDC of pursuing a CPO. The major risk being that of land values being 
higher than outlined.  
 
Once a CPO has been started the authority can decide not to purchase the land even when 
a CPO is in place. This gives the Council further opportunity to explore the potential risk of 
land acquisition “cost inflation” in the light of information available at the end of the CPO 
process. Whilst this allows decisions to be made as late as possible and as informed as 
possible the risk remains and there is a risk albeit it low (based on current site usage and 
history) of a blight notice being served on the Council. 
 
Timescales and Costs associated with the CPO process 
 
Process: 
 
The stages of the CPO process are set out below and could take approximately 2 years from 
beginning to end. A more detailed summary of the different stages is provided as Appendix 2 
to this report.   
 
CPO Process: 

1. Consultation 
2. First CPO Resolution 
3. Requisition 
4. Drafting order & Statement of Reasons 
5. Second Requisition 
6. Making the order 
7. Objection period 
8. Removal of objection negotiations 
9. Public Inquiry 
10. Confirmation of order 
11. Challenge period 
12. Vesting 

Those costs estimates applicable for a small scale CPO such as that required to procure 
those land and property interests in relation to the Millfield Link are illustrated within Figure 1.  
The overall cost including an Inquiry is estimated at £100,000 and in the event that an Inquiry 
can be avoided circa £50,000.  
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Figure 1 Estimated expenditure to progress small scale CPO 
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As well as the costs associated with the CPO process itself other work will be required to 
secure the delivery of the Millfield Link road, this includes an Environmental Impact 
Assessment (EIA), Highway Design costs and planning application costs. The potential costs 
are set out in Table 2. Table 3 sets out the projected gross development costs of delivering 
the Millfield Link road through the CPO route taking into account potential CIL contributions. 
In order to reduce the financial risk it is suggested that none of these costs are incurred until 
after the Core Strategy Examination has taken place. The Examination will give clarity 
through the Inspector’s recommendations of the appropriateness of the Core Strategy 
proposals and the appropriateness and practicality of the intended delivery and phasing 
mechanism, which will be significantly reduced, and a clearer context for negotiating with the 
relevant landowners will have been established. Should any development in the interim have 
been rejected on policy grounds relating to traffic one would anticipate any appeal process 
consequent and a decision would be determined at a similar time and serve to re-affirm the 
Core Strategy Examination Inspector’s recommendations (or potentially contradict them in 
which case certainty is lost). 
 
Table 2 Approximate additional costs  
 
EIA Approx £100,000 
Highways Design Approx £344,000 
CPO Inquiry Approx £100,000 (could be less if inquiry avoided) 
Total Approx £444,00 
Total cost (estimated cost 
of CPO and delivery of 
Millfield Link road 
excluding planning 
application costs) 

Approx £3,942,3691  

 
 
 
 
 
 

                                                 
1 All costings taken from Chard Eastern Development Area Feasibility Report V5 December 2011 
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Table 3 Millfield Link road – CPO route 
 
Gross development cost £3,942,369 (calculated @ 35% 

affordable housing – cost will decrease if 
delivered at 15% or less) 

Potential CIL contributions (range of 
income – depending on approach taken 
to CIL and percentage of affordable 
housing achieved) 

£1.8m to £2.4m 

Development costs shortfall - £2.14m to - £1.54 
 
Risk Assessment 
 
The Chard Regeneration Framework presents a clear and concise Vision Statement: 
 
“Make it in Chard’ was promoted as an idea encapsulating the possibilities of simply making 
your life in the town, or as an exhortation to businesses to invest and develop. Chard offers a 
combination of qualities that make it a unique and special place. As a self contained working 
community where more than 50% of people live and work in a wonderful environmental 
setting, the town has everything needed for everyday life. Its' local economy makes the best 
use of local produce and resources. Growth of the town will provide new housing and jobs 
and provide the investment needed to make it an even better place to live. The town will 
compete internationally and develop its strong tradition of innovation to build businesses that 
provide stable, skilled and well paid jobs. Chard will be successful because of what it does, 
and what it makes – you can ‘make it in Chard’. Over time the town will come to be seen as a 
place of invention, craft and manufacture – from the agricultural produce sold in the town’s 
market to high value added technological products.” 
 
The Draft Core Strategy strategic allocation seeks to allocate growth in Chard that will help 
this vision statement to be realised and provide the town with the benefits highlighted in 
Table 1. The work undertaken by LDA Design (2010) and Thomas Lister Consultants show 
that the CEDA is viable, the key being the delivery of the first 2 phases, which unlocks the 
rest of the growth. 
 
The risks associated with the recommendation to resist non-strategic development on traffic 
impact grounds and to pursue a CPO have been reviewed by a corporate officer grouping 
(the Major Applications Group, with the Finance and Procurement officers) and are set out in 
the Risk Assessment in Appendix 3. This demonstrates that risk can be managed over time, 
which minimises the exposure to failure and financial risk.   
 
The areas of greatest risk arise from the reports of the individual independent Inspector’s on 
the Redrow appeal (should an application be refused on planning policy (highway) grounds) 
and the Core Strategy Examination report. If a Redrow appeal were allowed it is likely that 
further ad hoc planning applications for housing development in Chard will come forward 
which in turn, if granted planning permission, will put further pressure on the central Convent 
Link junction and is unlikely to deliver growth in a planned and co-ordinated way. Additionally 
if the Inspector is not convinced at the Core Strategy Examination that the Chard Strategic 
allocation is deliverable and recommends its deletion then the proposed allocation in its 
present form is likely to be aborted. Conversely, if the proposal is endorsed then the risks 
become much reduced. 
 
The Risk Assessment shows that by not embarking on a CPO process until after the 
Inspector’s reports there is no immediate financial risk to SSDC. However, prior to the Core 
Strategy Examination it will be vital to put in some commitment towards showing a viable 
financial package can be delivered to demonstrate to the Inspector that the proposal is 
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possible. Consideration should also be given to the implications of resourcing the CPO 
process if required e.g. investigate what expert legal resource would be required. 
Another key risk is the potential impact on the delivery of town centre regeneration (ACI 
Boden site) if any Redrow planning application were to be refused on highway grounds and 
any appeal allowed. Currently the promoters are of the view that the development (part of 
Phase 1 in the CRF) will not have a detrimental impact on the Convent Link junction and that 
the resulting change in trip patterns once the development is in place will mean that the 
proposal “consumes it’s own smoke” in highway terms. However, if this proves not to be the 
case there is a risk that £20 million worth of investment could be lost, particularly if the wider 
growth proposal proves undeliverable which would mean reduced market sales potential for 
the retailer. 
 
It is also recognised that even if the road is built and planning permission granted, delivery is 
still going to be dictated by the market and this might significantly delay the collection of CIL 
levies from development in Chard. The Thomas Lister report does indicate that there would 
be a ready market in Chard for development and that the Phase 2 development will be viable 
once the road is paid for. 
 
Somerset County Council have at officer level indicated support for this Council seeking to 
limit development in Chard to that which is allocated and that serves to secure direct capacity 
relief in one form or another either in whole or in part to the town centre junction.  Such 
support will serve to strengthen the Council’s position if challenged.  The emergent nature of 
the Core Strategy however will serve to reduce the likelihood of resisting challenge in 
comparison to the position should the plan be adopted. 
 
In conclusion, although there are risks associated with the proposed approach the benefits of 
delivering growth for Chard in accordance with the Chard Regeneration Plan are considered 
to out weigh those risks particularly if the financial expenditure is minimised until such time 
as the Core Strategy Examination has been concluded and any planning appeal decision has 
been received. However, the CPO route should only be followed as a last resort. 
 
Financial implications 
 

1. SSDC would not have to risk any money up to the Core Strategy Examination 
however they would need to be prepared to set aside £3.95 million in the financial 
year 2014/2015 to demonstrate their commitment to the scheme. Potentially SSDC 
needs to review whether it is prepared to risk the approx £3.95 million needed to 
implement the CPO process, acquire the land and build the road. Whilst most of this 
will be capital funds there will be some revenue funds required. However, it is very 
unlikely that all this expenditure will be required if other funding streams can be 
identified in the meantime, these can be explored in the period up the receipt of the 
Inspectors Report on the Core Strategy Examination prior to that time no significant 
expenditure is required. Further negotiations with prospective developers and 
landowners in the light of changing circumstances may serve to remove the need to 
for CPO at all, but this cannot be known with any certainty. 

2. SSDC may be able to work in partnership with SCC and get part funding but the logic 
of their current highways advice would be that this would not be forthcoming. 

3. The financial implications of a slow market resulting in an extended pay back period 
with implications for deferred interest on capital used. 

 
Programme of work and next stages 
 
The CPO process as set out in the Thomas Lister report through to completion of the 
highways works and associated timescales are set out for information in Appendix 4. This 
indicates that the process would begin in January 2012 and be completed by the end of 2014 
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- these dates will not be applicable if it is agreed that commencing the CPO process should 
be delayed and reassessed in the light of the Core Strategy Examination Inspector’s report. 
Should the Core Strategy Planning Inspector affirm the Council’s position on proposals for 
Chard and should interim and subsequent negotiations prove abortive in bringing a private 
sector scheme forward then the process might commence approx 2 months after the 
Inspectors Report is received allowing for further negotiation in the light of receipt of the Core 
Strategy Inspectors Report (early Spring 2013?). 
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APPENDIX 1 
 

(Thomas Lister Report) 
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APPENDIX 2 
 

COMPULSORY PURCHASE PROCEDURE 
 
1. Consultation  

 
a. Extensive consultation is to take place involving all parties that have an interest in the 

area through meetings and one to one discussions (a minimum of two general 
meetings is required).  

 
b.  Appropriate negotiation is undertaken to reach agreement with landowners and 

occupiers (proof - letters and meetings showing what has been offered with evidence 
that the landowner or occupier is being unrealistic or uncooperative)  

 
c. Research undertaken into appropriate relocation for occupiers and provision of 

appropriate alternatives or temporary relocation if being relocated in the new 
development (cost and management of their move is expected).  

 
d.  Dialogue is required to take place throughout the process set out below, as the 

Council prefers resolution through negotiation.  
 

2. First resolution – the ‘in principle’ resolution.  
 
The acquiring authority passes a resolution that they will, in principle, use their compulsory 
purchase powers and promote an Order for the scheme, as identified on a plan, the area to 
be subject to the CPO being ‘redlined’ (denoted by a red line around the perimeter).  
 
3. Requisition  
 
The acquiring authority, following the ‘in principle’ resolution, serves a requisition on all those 
interests identified within the red line boundary outlining the site a notice requiring them to 
inform the promoting (acquiring) authority of the extent of their interests in land within the red 
line. Completion of the requisition within 21 days is a legal requirement.  
 
4. Drafting the Order and statement of reasons  
 
The promoting authority drafts the Order and prepares a statement of reasons in support of 
the Order.  

 
5. Second resolution (6 months)  
 
The acquiring authority resolves to ’make‘ the Order i.e. publish the Draft Order. The 
acquiring authority may choose to deal with issues arising in the second resolution at the first 
resolution doing away with the need for this stage, however most acquiring authorities prefer 
the accountability of a 2 stage resolution process.  
 
6. Making the Order  

 
The acquiring authority makes the Order and serves a copy of the Draft Order on all those 
who have an interest in land together with those who have a right in land that may be 
affected by the proposal. Those affected have the right to submit an Objection to the Order. 
Those with an interest in land that is directly affected are statutory objectors and have a right 
to be heard at a Public Inquiry. All others who object are objectors who may be heard at the 
Public Inquiry. The Order is generally made concurrent to, or shortly after, the second 
resolution.  
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7. Objection Period  
 
Objectors have an objection period (usually minimum 21days),within which to submit an 
objection to the scheme. Objections can only be considered valid if they relate to the scheme 
and not on matters where the Lands Tribunal has jurisdiction i.e. compensation.  
 
8. Negotiations 
 
The promoting authority will enter a period when they seek to negotiate with Objectors with a 
view to reaching an agreement that leads to the withdrawal of the Objection.  

 
9. Public Inquiry (12-15 months after first requisition)  

 
Assuming that there are outstanding Objections to the Order then an Inspector will be 
appointed to hold a Public Inquiry at which the promoters will outline their case justifying their 
requirement for confirmation of the Order. Objectors can either make representation at the 
Inquiry or by a written statement. Both cases for the promoter and the Objector can be the 
subject of cross-examination.  
 
Following the Planning and Compulsory Purchase Act 2004 in the event that there are no 
objections outstanding the acquiring authority may be able to confirm its own Order.  

 
10. Confirmation of the Order (15-18 months after first requisition)  
 
Having heard the case the Inspector will consider the case for confirming the Order and 
report to the Secretary of State recommending that:  
 
• The Order is confirmed as drafted  
 
• The Order is confirmed as amended  
 
• The Order is not confirmed.  
 
The Inspector’s report will be published together with the Secretary of State’s decision. If 
confirmed the promoting authority is required to inform all affected parties of the decision.  
 
11. Challenge Period  
 
Assuming that the Order is confirmed it may be subject to Judicial Review on matters of law 
only for a period of 6 weeks commencing with confirmation of the Order.  

 
12. Vesting (a minimum of 4 months after confirmation of the Order)  
 
Assuming that title is to be secured by way of Vesting (instead of the Notice to Treat and of 
Entry procedure) the promoting authority will be required to advise affected parties of their 
intention to use a General Vesting Declaration and, subsequently, advise as to the date of 
Vesting. On this date the interest in land will be vested in the acquiring authority.  

 
 
 
Compensation 
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(a) Following vesting a claimant is entitled to compensation assessed in accordance with the 
compensation ‘code’, being the relevant Acts of Parliament, Statutory Instruments and 
decided case law. In simple terms the heads of claim will be:  

 
• The interest in land – the open market value of the interest in land in the ‘no scheme’ 

world.  
 
• Disturbance – the costs and losses arising from the dispossession in the interest in 

land.  
 
 

Freehold or long leasehold owners will be entitled to costs of reinvestment, subject to 
criteria.  

 
• Occupiers may be entitled to recover the costs of finding, securing and adapting 

alternative premises (where such adaptations do not create value) together with the 
costs of relocating and business disturbance. In all cases the claimants will be entitled 
to their reasonable professional fees, reasonably incurred.  

 
• Loss Payment – calculated in accordance with Planning and Compensation Act 2004  

 
(b) Lands Tribunal  
 

In the event that the parties are unable to agree compensation either party may make 
reference to the Lands Tribunal for an assessment of compensation. The successful 
party may be awarded their costs.  

 
(c) An acquiring authority may be served with a Blight Notice at a time following the making 

of the Order (1(v) above) subject to the affected party being an owner occupier and have 
a rateable value under the prescribed limit (currently £29,200 – see the Town and 
Country Planning (Blight Provisions) Order 2005). The effect of accepting the blight 
notice is to require the acquiring authority to acquire the affected property as if it had 
been compulsorily acquired. In reality few, if any, of the affected party will meet the 
criteria.  

 
(d) Government guidance contained within Para 25 of Circular 06/04 encourages promoting 

authorities to enter into negotiations with affected parties ahead of an Inquiry. It is usual 
for affected parties to require an undertaking in respect of their fees. In order to 
demonstrate commitment to the Order it would be prudent to provide such an undertaking 
although subject to a cap, in the first instance.  

 
(e) The acquiring authority’s exposure to costs arises:  

 
• If a CPO Inquiry takes place and either the CPO is ‘lost’ or an individual objector 

succeeds in having their property excluded or modified.  
 

• When (if) a valid blight notice is served.  
 

• Following entry if notice to treat used (even this is subject to exclusions) or 
Vesting  
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APPENDIX 3 
 
 

(Risk Assessment) 
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APPENDIX 4 


